Actually, basic needs postulates securing of the elementary conditions of existence to every human being. Despite of the practical and theoretical importance of the subject the greatest irony is non-availability of any universal preliminary definition of the concept of basic needs. Moreover, this becomes the reason for unpredictability of various political programmes aiming at providing basic needs to the people. The shift is necessary for development of this or any other conception. No labour reforms could be made in history till labours were treated as
Implications of Conceptualization of Basic Needs as a Right:
 It is common understanding that to determine what is right is difficult. However to mark out the encroachments in that right is more easy. For example to define what is health is relatively difficult than determining what is illness or determining what is happiness is more difficult task than determining what is unhappiness. Right implies social verifiability as a necessary consequence. A right is a claim to be enforced with the help of social authorities. Hence to conceptualize something as a right there has to be a binding understanding as to what is its violation. Thus it could be followed that there is no right where an eventual violation cannot in principle be ascertained. By this test a number of needs which are felt to be essential fail to qualify for inclusion in a right to basic needs. For example need for self-realization.
 The issue is not whether there is any possibility or meaning of human existence under conditions merely of subsistence supply. Here the situation is so grave that for some not even the basic necessities of human existence are secured.
 The concept of right implies an objective standard. A right is a claim which everyone is in fairness bound to recognize. Therefore it is not what a particular person thinks what should be his basic need, rather it is need in objective standards which determines what is to be recognised as a basic need. Not everything essential may be termed as basic needs, perhaps, not even what someone considers the most essential for himself. Exfor a drunkard alcohol is the most essential thing. The question is not of standardisation for reasons of clarity and practicability but of justice and compatibility i.e. how far the individual claim is apt to be generalized. To ascertain such question of justice and compatibility Rawl's theory comes handy. The principles of social order are just, if they THINK INDIA (Quarterly Journal) ISSN: 0971-1260 Vol-22-Issue-3-July-September-2019 P a g e | 74
Copyright ⓒ 2019 Authors can be thought of as resulting from an original agreement by free and rational persons concerned to further their own interests, in an initial position of equality and ignorant of their own future positions in the order to be established(veil of ignorance). This ensures that everyone would have to calculate the risk of being allotted the worst possible condition, it rules out the acceptance of rights of one participant at the expense or sacrifice of another. It implies that a fundamental right to satisfy even the most vital needs of one individual has to be compatible not only with common good but also with an equal fundamental right of every single other individual. In this way principle of utility-maximum happiness to maximum number is excluded from the rights perspective. However, in present days all the development activities are based on utility theory. Many programmes providing for basic needs requires sacrifices from a minority.
Ex-construction of huge irrigation reservoirs and the consequent flooding of fields and dwellings of minorities for the larger benefit of the majority. By changing the rights perspective it would become the duty of the state to exercise restricting and balancing functions and would have to provide compensatory benefits for the victims of development.
 Lastly, the concept of right implies a human recipient of the claim. It also implies a correlative responsibility of the state. This could pose a problem in case of fundamental right to basic necessities. Ex-injuries to human existence by epidemics, famines, homelessness, can only be regarded as infringement of human rights if they appear to be attributable to a state action or omission. This is the difference between basic needs and basic rights.
Concerning the Definition of Contents:
To elaborate basic necessities in all details is not possible. But it is possible to indicate the principle under which such elaboration could be undertaken and standards could be evolved in case by case adjudication by the courts. The definition must proceed from narrow conception of the basic needs because of the reasons of practicality. The criterion must be objective. Basic necessities thus must be taken to mean the irreducible minimum of prerequisites for a human being. The basic problem which arises in
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Copyright ⓒ 2019 Authors defining content of basic necessities is that it could be defined more easily in a negative sense than positively. It is possible to determine from where onwards a person can no longer survive, but no definite statement is possible to determine that till what level a person is enjoying basic necessities. At this point the standard of equality has to come in. Final death which has to be suffered by everyone is no injustice. But it is violation of basic necessities if the life expectancy of an individual is below than that of his equals.
Basic necessities of life must be taken to mean the prerequisites indispensable for leading a human life within a society as an equal at least in principle. The use of the term prerequisite distinguishes between basic necessities from more expansive though similarly fundamental rights. The right to basic necessities comprises minimum presuppositions for a human being to make use of other fundamental rights. They are so essential that these basic necessities make them capable to use other fundamental rights. Following this principle freedom does not itself qualify to be a basic necessity. One may argue that if freedom is not included as basic necessity then this means that the basic necessity of prison inmates is same as that of free person. And this is absolutely true. Basic necessities should be respected in case of every human being.
Constitutional Foundations of Basic Human Needs:
We shall be concerned with the debate relating to constitutionality of basic needs and focus mainly on the three major aspects, namely (i) Hierarchy of Rights, (ii) Basic Needs as aspects of Equality, and (iii) Basic Needs as essence of Perambulatory Resolve.
(1) HIERARCHY OF RIGHTS: Those acquainted with the history and developments of legal rights would have no difficulty in appreciating that over a period of time certain categories of individual claims or interests received far greater recognition and protection from the legal system than the vast majority of other claims. Usually the preferred claims were closely associated with the property interests and the political status of the claimant. 
THINK INDIA (Quarterly Journal)
ISSN: 0971-1260 Vol-22-Issue-3-July-September-2019 P a g e | 76
Copyright ⓒ 2019 Authors Ronald Dworkin's distinction between "background rights" and "institutional rights". The distinction between the two types of rights is that the background rights are merely justification of political decision by society in abstract, while the institutional rights are concrete rights and can be enforced at the instance of the right claimant. However, in the typology of rights, Professor Amartya Sen prefers to add yet another tier which he describes as a metaright.
According to Sen the focus of metaright is pursuit of policies that would make the achievement of an abstract right possible. Sen prefers to describe the Directive Principles as abstract background metarights only, thereby relegating them further down in the hierarchy of rights.
However, Sen adds yet another legal concept, namely entitlements, that is useful for basic needs debate. Sen argues, "Most cases of starvation and famines across the world arise not from people being deprived of things to which they are entitled, but from people not being entitled, in the prevailing legal system of institutional right, to adequate means for survival."
How do basic human needs fare in the hierarchy of rights under the Indian legal system? What is the import of the recognition accorded to certain basic needs in the Directive Principles? The orthodox legal rights approach entertains serious reservations in according rights status to basic needs, mainly for the following reasons. First the rights imply an autonomous and fully capable agent, while basic needs relate to those sections who can hardly be described as capable or autonomous. Second, rights are generally understood in the negative sense as absence of constraint or interference by others, while basic needs call for positive action or interference with a view to securing them. Third, rights usually relate to political and property interest, while basic needs mainly concern interests of economic and social nature. Without undertaking a detailed examination of these reasons, it is suggested that neither rights are always what the orthodox view projects them nor the difference between basic needs and rights so irreconcilable. When and what basic needs get transformed into rights depends upon the prevalent legal and political consciousness.
(2) BASIC NEEDS AS ASPECTS OF EQUALITY: The Article 14 guarantee of "equality before the law or the equal protection of the laws" is generally thought to require government to treat similarly circumscribed individuals in a similar manner. The essence of this provision is, like persons are to be treated alike, but it does not guarantee equal treatment for all persons. The
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Copyright ⓒ 2019 Authors equality guarantee may be invoked in all cases of unequal access to certain basic needs relating to food, shelter, health care, education, etc. However, since the guarantee of equality permits reasonable classification amongst persons the benefit of equality guarantee would get limited to those cases alone in which arbitrary or unreasonable classification is resorted too. Equality clause is deployed to claim a better distribution of medical care, education, social security etc.
benefits. Frank I. Michelman views inequality not as a form of discrimination but a deprivation.
In this way the concept of equality would require not equal terms of access but adequate means of access. According to this approach the government that fails to provide means treats its citizens unequally. The essence of Michleman's approach is that effective participation in the political process is impossible unless one is adequately fed, clothed and housed and in sound physical and mental condition and where people lack the basic means the state treats them unequally.
(3) THE BASIC NEED AND THE ESSENCE OF PERAMBULATORY RESOLVE: Preamble highlights three aspects of the social mission of the People of India, namely the socialist democratic form of Government, the commitment to ideals of justice, liberty, equality and fraternity and the resolve of being guided by the Constitution, which in a way is more vital for the basic needs debate. It can hardly be controverted that basic needs are likely to be better ensured in a socialist democracy than in a capitalist or a liberal one. A socialist society is more conducive to needs satisfaction not only because it better ensures need fulfilment but also because it takes care that needs are not generated at the first instance, by planning effective distribution of productive forces and eliminating the possibility of exploitation. Though all the four ideals mentioned in the Preamble have relevance to basic needs, but the ideal of fraternity is of special significance. Fraternity that requires sharing of a feeling of commonness, care and concern for each other is predicated upon a condition that ensures bare minimum for all. These decisions did succeed in creating a general impression that the judiciary and the Indian Legal System is becoming more favourably inclined to the claims of the weaker sections and that a social revolution is underway at the instance of the Indian higher judiciary. We can critically evaluate the courts' role in two sectors, namely (a) in conceptualization and securing the basic needs as rights, and (b) the degree of the courts' commitment to the basic needs.
CONCEPTUAL AMBIVALENCE REGARDING BASIC NEEDS:
The first important case involving basic needs issues was the Asiad Workers case1, which arose out of a public interest petition preferred by an activist social organisation with a view to securing the interests of the workers engaged in various Asiad projects. The main plank of the petitioners' case was that by the persistent denial of minimum wage, standard conditions of work and medical benefits, etc., the workers interests were being put in jeopardy; such a denial was not only a violation of the welfare legislations but also unconstitutional. However, since the petition was preferred under
Article 32 As there is no assurance that public power will always be exercised in favour of the deprived and dispossessed an important conception of development itself is accountability. But the question arises that what is development? Whatever it may be made to mean development must at least mean that people will be given the right to be and remain human. In no society that takes human rights seriously should there be allowed a state of affairs where human beings become subhuman -i.e. when they are forced to surrender their inalienable rights of man, or where people sell their wives children or themselves in order to survive or surrender their life. The conception of development must meet basic needs. The Declaration of Cocoyoc stresses that any process or growth that does not lead to the fulfilment of basic needs of food, cloth, shelter, health and education is travesty of the idea of development. ILO report of 1976 supports participation as an aspect of basic needs strategy. It observes that a basic needs oriented policy implies the participation of the people in making decisions which affect them. It is inevitable that the emphasis on basic survival needs may lead to a situation of conflict between human needs and human rights i.e. bread v. freedom. The provision of bread may justify indefinite postponement of the provisions of any kind of freedom. In the absence of such freedom even the promised bread may not be realised by the masses, indeed they even loose in the process their power to protest at the indignity of regime sponsored starvation. But this does not mean that the concept of basic needs be abandoned. Should not the need for shelter for millions of pavement and slum dwellers have any legitimacy at all as compared with the rights of the nouveau riche to live in five star splendour? Should not continue drought or famine in India which forces people to sell their children to receive food for a day, justify a nationwide ban on conspicuous consumption of food on social events?
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